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T . that we should end by ** marching through bureaucracy to the 
Current opics. servile state.’ and he referred to a recent suggestion in the 


The Magistrate’s Office. 
THe preservation of the ancient office of the justice of the peace 
has lone been the study of all who care for the realities of a free 


system of government, but it can only be preserved so long as 
magistrates themselves realise the high responsibilities that their 
work entails. The existence of the Magistrates’ Association is in 
itself a substantial guarantee that its members will continue to 
seek the knowledge without which they cannot hope adequately 
to cope with their multifarious duties. Advocates in petty 
sessions will endorse the view. expressed on 18th May by 
Mr. \. P. MARSHALL in an address to the Magistrates’ Association 


at Birmingham, that it is not merely a matter of knowing the 
rules of evidence with which magistrates should be acquainted, 
but of knowing the weight to be put upon the evidence adduced. 
He said that in all magistrates there must be not only a strong 
desire to be just. ~~ through practice and study a growing 
capacity to be just. Ev idence, the speaker said, has been defined 
as “all legal means, exclusive of mere argument, which tend to 
prove or disprove any matter of fact the truth of which is 
submitted to judicial investigation.”” Above their duties to 
ascertain Whether there is sufficient evidence, that is, a case to 
answer, and to decide whether they are satisfied beyond reasonable 
doubt. just ices are entitled to come to the conclusion that the 
evidence is so weak or of such a quality, or by reason of the 
person of the witness so unsatisfactory, that they are of opinion 
that no jury would convict upon it. To many advocates, said the 
speaker. it was a matter of regret that this discretionary power 
Was not more often exercised. There was too great a tendency 
to pass the buck * to a higher court, or to call upon the defence 
in the hope that the case might be established out of the failures 
or mistakes of the defence. To add to the financial burden of the 
litigant. he said, by refusing to accept responsibility was unfair 
and the coward’s way out. The real importance of the magis- 
trates’ position was that they combined the functions of judge 
and jury, and were presumed to combine all the qualifications 
reposed in judge and jury in the higher courts. The most 
significant part of the address was the speaker’s statement that 
Magistrates must have not only a strong desire to be just, but 
through practice and study a growing capacity to be just. A 
magistrate soon learns the rules of evidence which are applied 
every day, such as the law about hearsay evidence and leading 
questions. and on more abstruse matters he has the guidance of 
the learned clerk. It is entirely different with regard to the 
weighing of evidence. Ability for this task can only come with 
years of practice, as every advocate knows. Even the desire to 
do justice is not enough except to the extent to which it induces 
in a magistrate humility in the face of his immense task. Only 
an expert, for example, can decide when to reject the evidence of 
a pages of witnesses who agree in every detail, in favour of that 
of a smaller number who disagree in smaller matters but who 
agree on fundamentals. On the other hand, it is a rare gift not 
always acquired by experience to be able to distinguish the glib 
Witness who deliberately colours his evidence from the hesitating 
Withess or even the witness who cannot listen to questions and 
Who nevertheless is telling the truth. The more magistrates 
begin to realise the difficulty of their task and to take seriously 
the skilled assistance offered to them by the experienced advocates 
0 tising in their courts, the better it will be for the administration 
Of justice. 


Planning. 

lv would be difficult to assert that planning is a bad thing 
in itself, although objections may be made to particular plans, 
and even to the best of plans. Lorp Exron, in calling attention 
in the House of Lords on 26th May to “ certain dangers involved 
in the application of too rigid a policy of planning to post-war 
conditions ’’ expressly disclaimed * the faded banner of laisser- 
faire” The danger to which his lordship drew attention was 





Press that there should be a Ministry of Leisure, by which the 
unfortunate citizen would have his leisure carefully planned so 
that it should be serviceable to the State. He also referred to 
the danger of unwise planning and of the compulsion which must 
result from any planning. He gave the Essential Works Order 
as an instance of compulsion, under which, he said, during the 
previous week a young man who had expressed every desire to 
enter one of the armed services and who suffered from claustro- 
phobia was sentenced to imprisonment for not wanting to be a 
miner. He said that nobody planned the British Empire. It 
grew because men and women went where adventure and 
opportunity beckoned, while for the most part civil servants 
wrung their hands in impotent alarm or passed their memoranda 
on the parish pump ‘*‘ To you, please’ in sublime indifference. 
Lorp BALFOUR OF BURLEIGH asked how it would be possible to 
control the trade cycle and get rid of the economic insecurity of 
booms and slumps without planning. ViscouNT LEVERHULME 
stressed the danger of upsetting the equilibrium of the economic 
structure by planning to control one part of it. ViIscouNT 
BLEDISLOE said that the fear of Government competition in the 
industrial field stifled free enterprise. He made the point that 
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successful planning must be based on clearly ascertained 
knowledge and science, and therefore the scientific staffs of 


Government departments must be given a proper status and 
adequately remunerated. Lorp SNELL said that planning, as 
His Majesty’s Government understood it, meant taking thought 
for the morrow, whether it referred to town planning, rebuilding, 
or the more important problems of the post-war period. An 
example of foresight was the suggestion by His Majesty's 
Government at Hot Springs in Virginia that the world food 
surpluses should be pooled in order that they might be available 
to famine-stricken people at a later period. A willingness to 
rely on the instinctive wisdom of the commonalty rather than 
on the informed preparations of the far-seeing few was to ignore 
day-to-day experience. The debate was useful as it drew 
attention to the scope and limitation of human planning. We 
need not despair, however, of the future so long as the State. 
like the individual, retains ‘‘a heart to resolve, a head to 
contrive, and a hand to execute.” 


Statutory Rules and Orders. 

A HEALTHY sign of the strength of our democratic system is the 
recurrent discussion in Parliament and elsewhere of the necessit v 
for parliamentary checks on the increased powers of the executive 
in war time to govern by means of statutory rules and orders 
without any possibility of recourse to the courts on the part of 
the subject in order to question the reasonableness of the orders. 
A most important result of the debate on the subject in the 
Commons on 26th May was the Attorney-General’s disposal of 
the suggestion that a standing committee or a joint committee 
on rules and orders generally could possibly do the enormous 
work of either combing or improving the drafting of orders. The 
criterion of the Donoughmore Committee of 1931, the Attorney- 
General said, namely, whether a question of principle was 
involved, might have been applicable to the peace-time lay-out 
of Orders in Council, but the question now was, what were the 
needs of the war situation, and ‘* you cannot make up your mind 
without knowing the facts.’? Nevertheless, those who spoke in 
support of Major PETHERICK’s motion ** that Parliament should 
vigilantly maintain its ancient right and duty of examining 
legislation, whether delegated or otherwise,’ made good points 
about the occasional unintelligibility of the orders, as well as 
about the multiplicity of orders, regulations, instructions and 
directions that can be made under delegated and sub-delegated 
powers. Mr. HoLDSwortH suggested that there should be a 
committee for each department. Mr. SILVERMAN, while 
supporting the view that there should be some machinery for 
checking rules and orders, held that without economic freedom 
there was no freedom at all, and the organisation and provision of 
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the necessities of life required legislative and administrative 
action on such a scale and in such detail as to make it impossible 
always to talk about the required legislation on the floor of the 
House. The HOME SECRETARY pointed out that prayers could be 
put down to annul regulations, and paid a tribute to ‘‘ the hard- 
working departmental lawyers and parliamentary draftsmen who 
are doing a fine job right out of the public eye, and on the whole 
have achieved a considerable degree of success.”’ Lawyers will 
be grateful for these words of appreciation, as well as for the 
explanation given by the Minister that the wording of the statutes 
and orders has to be such that they mean the same to a judge of 
the High Court who has not seen them as to the House of Commons 
who has passed them. This leads, he said, to a form of drafting 
which would not be employed in a newspaper article, but is more 
involved and complicated. The debate ended on the satisfactory 
note of the House affirming by resolution its right and duty of 
examining legislation, whether delegated or otherwise. 


The Speed Limit. 

FRoM time to time criticisms are levelled at the methods 
employed for the detection of speeding offences. On turning 
back to the issue of this journal for 1st February, 1936 (80 Sox. J. 
82), we find that a solicitor, defending a motorist at Hendon 
Police Court, successfully protested against a method of detection 
by which signals were made by policemen to each other by waving 
handkerchiefs. As long ago as 1910 the Scottish Court of Session 
criticised the stop-watch method of detecting speeding offences 
on the ground that a few seconds made all the difference between 
breach and observance of the law (Wright v. Mitchell [1910] 
S.C. (J.) 94). In Russell v. Beesley (1937), 81 Sou. J. 99, Lorp 
HEwarrT thought that justices were wrong in laying down as a 
rule of general application that ‘‘ it was not desirable that the 
evidence of a police officer checking a person’s speed from a 
speedometer in his own car should be accepted unless corroborated 
by another witness present at the same time.’’ On the other 
hand, it was clearly laid down in Melhuish vy. Morris (1938), 
82 Sou. J. 854, that evidence of mere observation of the results 
obtained by inspection of a speedometer was not enough to secure 
a conviction, but it must be corroborated by evidence such as an 
opinion as to speed or as to the accuracy of the speedometer. 
On 27th May Sir JoHN MELLOR asked the Home Secretary in 
how many cases he had authorised the prosecution of motor car 
drivers for alleged speeding offences in built-up areas when they 
had been timed by one police constable on a motor-cycle by refer- 
ence to his speedometer and without corroborative evidence. 
Mr. Morrison replied that the question whether the evidence 
required for the support of a charge was sufficient was one for the 
court, and in any case, prosecutions were not undertaken by his 
authority. In answer to a further question, the Minister referred 
to the provision in the Road Traffic Act. 1930, that a person shall 
not be liable to be convicted solely on the evidence of one witness 
to the effect that, in the opinion of the witness, the person 
prosecuted was driving the vehicle at a speed in excess of the 
limit. He said that it was for the court to decide on the evidence 
whether the speed recorded by the speedometer was the opinion 
of the witness. Sir JoHN MELLOR, in a further question, referred 
to the impossibility of a police constable keeping his eye on the 
traffic and at the same time watching a speedometer, whereas 
the motorist did not need to keep his eye continuously on the 
speedometer. The Minister replied that every motorist would 
know that that was not an insoluble problem. Assuming, as 
one must, that some method of detecting speeding offences must 
be employed, the stop-watch and the speedometer, provided that 
they are regularly tested, seem to provide the most scientific 
means of testing speed, and the necessity for corroborative 
evidence would only appear to arise where there is no evidence of 
the accuracy of the machine. 


Standard Rents. 

ONE of the anomalies in the Rent Restrictions Acts, as most 
property owners are aware, is that a house which was not within 
the Acts on the coming into operation of the 1939 Act, and which 
was, therefore, never subject to a standard rent, has its standard 
rent fixed with reference to the rent at which it was first let after 
that date (s. 12 (1) of the 1920 Act, as modified by s. 3 (1) and 
the Schedule of the 1939 Act). In the Commons on 27th May, 
Mr. CLUSE asked the Minister of Héalth whether he was aware 
that, as under the present law the first rent becomes the standard 
rent, owners are able to charge high rents in new tenancies, first 
rents in some areas of houses of equal value having varied from 
£70 to £100 ; and whether he would introduce amending legisla- 
tion to provide that where a standard rent had never existed, the 
first rent fixed should have some relation to rateable value and 
the rents charged for similar houses. The Minister of Health 
replied that he was aware of this anomaly in the Rent Restrictions 
Acts, and had already noted it for consideration when amending 
legislation was undertaken. In answer to further questions on the 
subject, the Minister stated that only a small proportion of the 
total number of houses in the country were affected, and that he 
would not consider making it obligatory on all landlords to register 
with the local authorities the 1914 and 1939 rents respectively, as 
this might add to the difficulties of local authorities in view of the 











number of houses built between 1914 and 1939 and the changes 
that had occurred. The Court of Appeal, it will be remembered‘ 
recently drew attention to another anomaly in the working of the 
Acts with regard to standard rents, viz., that where a house has 
been let before the 1st September, 1939, the rent at which it was 
last let, even if that be 200 years ago, when economic values bore 
no relation to those of to-day, must be the standard rent. Local 
authorities have had no difficulty in fixing rents for working-class 
houses under the Housing Acts, nor have rating authorities had 
any great difficulty in fixing rateable values of owner-occupied 
dwelling-houses by reference to the rents charged for similar 
properties. It seems therefore that the problem of standard rents 
is one which is capable of solution, and that there is a strong case 
for that solution being discovered and applied at an early date. 


Poor Man’s Valuer. 

IT is a well-known fact that imitation is the sincerest form of 
flattery, but the case of the Poor Man’s Valuer Association for 
London is not merely one of imitation of the legal profession’s 
admirable work of assistance to the poor, but one of worthy 
emulation by a body of professional men in a great public service. 
The second annual report of the Association for the year ended 
3lst March, 1943, shows a record of what must now be called 
great and indispensable service to the community. On 38Ist March, 
1943, the membership of the Association comprised 458 persons. 
These consisted partly of ‘‘ attendance valuers ’’ who attend the 
weekly sessions in the areas and give personal advice, and partly 
of ‘‘ advisory valuers’’ who deal with cases of exceptional 
difficulty. A number of members serve in both capacities. 
Five hundred and forty-nine cases have been dealt with in all. 
Of these, 367 were dealt with by valuers in the County of London 
and 182 by valuers in the branches throughout Greater London. 
A large proportion of cases related to the loss of chattels and 
included several very satisfactory settlements. The Association 
continues to be financed by the Lord Mayor’s National Air Raid 
Distress Fund, who have made a second donation of £550 towards 
the cost of working. It has been found possible to complete the 
year with a balance in hand of £466 7s. 7d. During the year the 
council has met on four occasions and have appointed several 
ad hoc committees to consider and report on specific matters. 
Foremost amongst these has been an investigation upon methods 
of local authorities throughout the London area in implementing 
the Ministry of Health’s circular 2450, which related to the 
further repair of properties which have already received ** first 
aid’ treatment. Owing to the difficulty experienced by private 
persons of small means to arrange for such works to be carried 
out by private builders, the Association has taken the matter 
up with the Ministry of Health and had urged the necessity of 
local authorities being encouraged to take the responsibility for 
extended repairs in every such case. In making this repre- 
sentation the Association was supported by the Chartered 
Surveyors’ Institution, the Auctioneers’ and Estate Agents’ 
Institute of the United Kingdom and the Incorporated Society 
of Auctioneers and Landed Property Agents. 


Recent Decisions. 

In R. v. National Arbitration Tribunal, on 21st May (The Times, 
22nd May), a Divisional Court (the LorD CHIEF JUSTICE, 
HUMPHREYS and AsquiTH, JJ.) held that claims by youths to 
men’s pay when doing men’s work, and by employees of certain 
tobacco companies to be paid wages as high as those of another 
tobacco company constituted trade disputes within reg. 554A of 
the Defence (General) Regulations, 1939, and S.R. & O.. 1940, 
No. 1305, constituting the National Arbitration Tribunal ; this 
was in spite of the existence of a trade board, as the only object 
of a trade board was to fix a minimum wage for the whole industry 
or for a particular class or area of the industry, and the scope of 
its jurisdiction was quite different from that of the National 
Arbitration Tribunal. The court therefore refused an order of 
prohibition to prevent the National Arbitration Tribunal from 
hearing the disputes. 

In R. v. Tomson, on 25th May (The Times, 26th May), the Court 
of Criminal Appeal (the Lorp CHTEF JUSTICE and HUMPHREYS 
and Lewis, JJ.) in appeals against convictions for using or 
permitting to be used premises for the purpose of unlawful gaming 
contrary to the Gaming Houses Act, 1854, held that the question 
whether poker was a game of skill or a game of chance was a 
question of fact for the jury and not a question of law for the 
court (except where the game in question was one which had 
been made illegal by statute) and that the jury should be asked 
to give a general verdict of guilty or not guilty, after being 
properly directed on the questions before them. The proper test 
in dealing with a game of cards, the court held, was to ask, was 
it a game of skill, that is, a game in which the element of chance 
was so slight as to render the game one which could properly be 
said to be a game of mere skill. 





On going to press we learn that Mr. G.S. Pott, President of The Law 
Society has received the honour of knighthood in the Birthday Honours 
List. A “Current Topic” on the legal honours will appear in next 
week’s issue. 
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A Conveyancer’s Diary. 
Appropriation. 


SecTION 41 of the A.E.A., 1925, confers upon personal repre- 
sentatives a power of appropriation. But this power is a very 
limited one. It cannot be exercised in most cases without some 
party’s consent, and it is a power limited to the period during 


which the personal representatives are acting in due course of 


The power does not continue to attach to the 


administration. 
pass to the stage of being 


representatives if and when they 
trustees. 

It will be advisable, therefore, that the draftsman of a will 
should consider whether to extend the statutory power so that 
it is exercisable without the prescribed consents or by trustees as 
distinct from personal representatives. The precedent books 
provide forms for both these changes. 

But one sometimes finds a trust where no appropriation has 
ever been made but where it is believed to be desirable to make 
one. If the estate is held on trust to sell and to hold the proceeds 
in three equal settled shares, it may be considered that it is 
troublesome and inconvenient that the trustees should collect 
and distribute the income and that it would be much less trouble 
to divide all the investments into three equally valuable blocks 
and to arrange that the dividends accruing on one such block 
shall be paid into the bank of each life-tenant. To anticipate, 
this procedure is lawful in many sets of circumstances, but I think 
that trustees should be very sure of their ground before adopting 
it. Once there is an appropriation the fortunes of the stirps 
entitled to each settled share are tied to the investments allotted 
to that share and are divorced from those of the other shares. 
One block may come to produce more income and another less. 
If the appropriation had not been made, each stirps would get a 
third of the whole income of the estate. After an appropriation 
one stirps can become richer or poorer than another. [Even in the 
most devoted family such an occurrence may not produce the 
happiest feeling. I feel quite clear that in the normal case 
trustees would not be wise to make an appropriation to meet 
shares of residue except by dividing each of the major investments 
equally among all the stirpes. This procedure is tiresome, but 
pays in the long run. 

To return now to the cases: in Re Beverley [1900] 1 Ch. 681, 
the testatrix gave her residue on trust for conversion and to hold 
the proceeds in nine shares, some of which she settled and some 
she did not. The trustees wished to appropriate, notwithstanding 
the absence of any express power to appropriate. In a reserved 
judgment, Buckley, J., decided that the trustees were entitled to 
appropriate auy kind of assets to meet the unsettled shares (the 
beneficiaries having agreed). He made it clear, however, that 
such consent is necessary. The principle is that the trustees can 
sell the asset, and are, indeed, under a trust to do so. If they 
like to sell a given asset to a beneficiary for a price equal to the 
amount of the legacy given to him, and if he likes to buy, ‘‘ well 
and good,” as the learned judge said. With the settled shares the 
principle is rather different. It is not a question of getting the 
consent of the beneficiaries, but that of the trustees, who are to 
hold the settled fund on trust. The trustees will often be the 
same people as those of the main estate. But, as trustees of the 
settled fund, they can only accept an appropriation if the appro- 
priated investments are investments which they are authorised 
to hold under the terms of the trust. 

The requirement that the appropriated investments shall be 
authorised ones leads to a further point of law. If the trust is 
an ordinary trust for sale with power to postpone sale, the trustees 
are not guilty of any breach of trust in continuing to hold an 
investment which belonged to the testator at his death even 
though such investment be entirely outside the investment clause. 
But the investment will never be an authorised investment unless 
it is within the investment clause. Accordingly, the trustees, as 
trustees of the settled fund, cannot say to themselves, as trustees 
of the whole estate, that they will take such a holding as part of 
their settled fund. Hence the asset cannot be the subject of a 
proper appropriation by the trustees. On the other hand, if the 
power to postpone sale “does not stand alone, but is coupled with 
a power to retain the testator’s own investments unconverted, 
the assets are not merely in the trustees’ hands under a power to 
postpone sale, but under an express power to keep indefinitely 
the assets so retained. The consequence is that investments in 
this position are authorised investments. They can thus be the 
subject of appropriation. The distinction set out immediately 
above was fully developed by Warrington, J., in Re Craven [1914] 
1 Ch. 358. 

One point further seems to deserve to be borne in mind. If 
the gift in question is to A absolutely, there can be no appro- 
priation without A’s consent, because the transaction is really a 
sale to A, as explained in Re ‘Bev erley. But if the gift is only one 
for life with remainders over, the necessary consent is that of the 
trustees of the settled gift, that is, the same persons as are making 
the appropriation. This last sort of appropriation can thus be 
forced on the beneficiaries. But I should very much doubt 
whether it will often be wise for trustees to deal with such a 
matter in a high-handed way. As was explained in Re Cooke 





(1913] 2 Ch. 661, the court has power to sanction such an appro- 
priation, and it will very often be best to invoke the court’s 
assistance and thus relieve the trustees of the responsibility that 
would follow from their making it themselves. 

Finally, it is perhaps worth mentioning that besides the general 
power of appropriation, a special power of partition (which is the 
same thing) is conferred by s. 28 (3) of the Law of Property Act, 
1925, upon trustees for sale holding land (or, rather, proceeds of 
sale of land) in undivided shares in possession. This power, like 
that conferred by A.E.A., s. 41, is hedged with requirements as 
to consents and cannot often be exercised. But where it arises 
it is convenient and should not be forgotten. In one case (Re 
Thomas [1930] 1 Ch. 194), where nearly, but not quite, all the 
conditions necessary to the exercies of this power were fulfilled, 
the court granted a like power ad hoc under Trustee Act, s. 57. 








Landlord and Tenant Notebook. 


The Agriculture (Miscellaneous Provisions) Act, 1943. 
Some of the provisions of the above statute affect the relationship 
of landlord and tenant (as did some of those of the Agriculture 
(Miscellaneous Provisions) Act, 1940, last referred to in the 
‘* Notebook ”’ in our issue of 2nd January, 1943 ; 87 Sou. J. 4). 

Section 9 enables landlord of agric ultural holdings to recover, 
under certain circumstances, interest on the amount expended 
on works for the supply of water to the holding. The work must 
have been executed either (a) in pursuance of directions given by 
the local War Executive Committee, or (6) under a scheme 
approved by that committee for the purpose of s. 15 of the 1940 
Act above mentioned. 

‘* Directions’? by the Minister of Agriculture with respect to 
cultivation, management and use of agricultural land, for the 
purpose of increasing or maintaining production, are authorised 
by Defence Regulation 62 (1), and the Local War Executive 
Agricultural Committee is (see s. 30 (1) (6) of the 1940 Act) the 
committee authorised to exercise as respects land the powers of 
the Minister under the Defence Regulations. 

‘* Schemes ” under s. 15 of the 1940 Act: this section is limited 
to “mole drainage ’”? schemes which must have been submitted 
to the W.A.E.C. by the owner or occupier, and be approved by 
that committee, whereupon the Minister may (subject to con- 
ditions approved by the Treasury) make a grant towards the 
expenditure incurred. (A practical farmer tells me that mole 
drainage schemes are not meant or likely to result in supplying 
water to a holding, but Parliament seems to think otherwise.) 

Section 9 of the 1943 Act now provides that where a landlord 
has incurred expenditure in executing works for the supply of 
water to the holding in either of the above ways he may recover 
interest on the net cost of the works—which means such expendi- 
ture as is certified by the Minister to have been reasonably 
incurred (a) in executing the works, and (b) preparing any scheme 
or plan, less the amount of any grant made. 

The rate of interest is, in default of agreement, to be fixed 
by the Treasury. It is recoverable from the tenant of the holding 

“or any assignee or successor of the tenant.”” I think the idea of 
imposing an obligation of this kind on a ‘‘ successor ”’ is a new 
one: one would have thought that it could have been left to the 
landlord to deal with the matter when granting a new tenancy. 
It is to be payable as from the date on which ‘a written demand 
specifying the figure is served by the landlord on the tenant after 
the completion of the works, and ‘‘ shall be payable at the same 
time and be recoverable in the same manner as the rent payable 
under the tenancy.” This ‘‘ same manner ”’ device is not new ; 
it occurs, for instance, in the Landlord and Tenant Act, 1927, s. 16 
(improvements ; increase of rates, insurance premiums, yon bs 
payable by landlord passed on to tenant; ‘‘in the nature of 
rent and . .. recoverable as such’’). The provision, no doubt, 
makes it lawful for the landlord to distrain (with leave of court) 
for the payments ; whether a proviso for re-entry applies to them 
seems, due regard being had to the well-known determination 
of the courts to treat a forfeiture clause as security for the 
payment of rent, arguable. 

Section 10 of the new statute amends s. 16 (2) of the 1940 one, 
which dealt with dams and sluices. As far as landlord and tenant 
are concerned, what matters is that, by s. 10 (2) drainage boards 
are now authorised to recover expenses of repairing and maintain- 
ing dams from owners, and s. 10 (8) enables an owner, if he be 
landlord of an agricultural holding to recover interest on this 
amount from his tenant, tenant’s asignee or successor, if and in 
so far as any of the works were rendered necessary by the neglect 
of the tenant to comply with any obligation relating to the main- 
tainance or repair of the dam imposed on him by virtue of the 
contract of tenancy. 

This provision is reminiscent of that contained in s. 14 of the 
1940 Act, giving landlords an express right to compensation when 
catchment boards have recovered money from landlords under 
drainage schemes. But it differs in that only interest is recover- 
able ; also, there is again provision for subjecting successors to 
obligations not imposed by their tenancy agreements. 

Questions whether the works were rendered necessary by 
neglect, etc., and as to the amount, are, failing agreement, to be 


6“ 








198 THE SOLICITORS’ JOURNAL 


June 5, 1943 





decided by an arbitrator appointed under A.H.A., 1923; the rate 
of interest is, failing agreement, fixed by the Treasury. Liability 
commences with the landlord’s liability, and the interest is again 
made payable at the same times and recoverable in the same 
manner as the rent payable under the tenancy. On any question 
in an arbitration as to how much of a sum is to be attributed to 
certain work, a certificate by the drainage board is conclusive 
evidence. 

The next provision affecting tenancies is to be found in s. 13, 
but this and s. 14 merely extend s. 23 (letting of requisitioned 
Jand) and s. 26 (exclusion of certain tenancies from A.H.A., 1923) 
of the 1940 Act, which were mentioned in the ‘‘ Notebook ”’ of 
2nd January (87 Sou. J. 4). What is enacted in s. 15, however, 
is of great importance to landlord and tenants of agricultural 
land which has been the subject-matter of Defence Regulations 
directions (vide supra). 

The first subsection assisted a tenant who has been directed to 
plough up permanent pasture and whose landlord would conse- 
quently be entitled to call upon him to sow it again at his (the 
tenant’s) expense or pay damages, or pay a penal rent, or whose 
landlord could re-enter on failure to re-sow. And it does so by 
simply extinguishing the obligation or liability, as well as any 
guarantee given in support. Further, the land shall, for the 
purposes of the tenancy, of any custom, or any provision of 
A.H.A., 1923, thereafter be deemed to be arable land and to have 
been arable land at all material times. But a proviso to this 
subsection ensures that tenants will not be able to claim away- 
going crops, or compensation on the basis of such, in respect of 
any greater acreage than the tenancy or local custom would have 
given them if the subsection had not been passed. 

Subsection (2) deals with directions in general given within the 
last twelve months of a tenancy. If these directions result in 
more crops or more tillages and manuring than the tenancy or 
local custom allowed, the tenant is to be entitled to compensation 
from the landlord ‘in like manner as in the case of crops sown 
(other than away-going crops) or tillages or manuring carried 
out in accordance with the said contract jof tenancy] or custom.”’ 

And subs. (3) confers rights to compensation when, for the 
purpose of complying with directions, the tenant has made an 
improvement consisting of the removal of bracken, gorse, tree 
roots, boulders or other like obstructions to cultivation. It 
does so by classing such improvements as improvements under 
Pt. | of Sched. I, A.H.A., 1923, whether made in respect of 
arable land or otherwise, whether consent has been obtained or 
not, and whether the improvement was begun within the period 
stipulated for or not. But, if the tenant has received or is to 
receive a grant out of moneys provided by Parliament for the 
improvement, or for operations resulting in or connecied with 
the improvement, the grant is to be taken into account “‘ as if 
it had been a benefit allowed to the tenant in consideration of 
his executing the improvement.” This clearly refers to A.H.A., 
1923, s. 1 (2) (a), providing for the taking into aecount of such 
benefits given or allowed by the landlord in consideration, ete. 

Lastly, it should be noted that by subs. (5) (the fourth 
subsection merely makes some special provision for the special 
tenancies within s. 26 of the 1940 Act) the provisions of the 
section are, as far as “ directions’’ are concerned, in effect 
made retrospective. That is, except as regards tenancies 
terminated before the passing of the Act (22nd April, 1943), 
not only is the section deemed to have effect as from the date 
of the directions, but any sum paid before the passing of the 
Act by the tenant in respect of any liability extinguished by the 
section is made recoverable. (Sureties are not mentioned ; 
perhaps an oversight. ) 





. . 
Circuits of Judges. 
SUMMER ASSIZES. 

Soutu EasTerN.—OvIver, J.: Chelmsford, 9th June. Humpnreys, J. : 
Hertford, 16th June; Maidstone, 2Ist June; Kingston, 28th June ; 
Lewes, 6th July. 

Nort WaLes.—HAtvett, J.: Beaumaris, 9th June; Ruthin, 14th June; 
Mold, 17th June. 

Soutu WaLEs.—StaB.kE, J. : Carmarthen, 7th June ; Brecon, 17th June ; 
Presteign, 2lst June. Stasie and Hauuett, JJ.: Chester, 24th June ; 
Swansea, 10th July. 

WESTERN.—CHARLEs, J.: Bodmin, 9th June. CHarLes and Asquith, 
JJ.: Exeter, 17th June; Bristol, 29th June; Winchester, 8th July. 

NorTHern.—Lawrence and Lewis, JJ.: Liverpool, 7th June ; 
Manchester, 5th July. 

Oxrorp.—HIvsery, J.: Newport, 7th June; Hereford, 15th June ; 
Shrewsbury, 2Ist June. Hitpery and Wrorrestry, JJ.: Stafford, 
28th June. Wrorres.ey and Birkett, JJ.: Birmingham, 8th July. 

Miptanp.—Macnaauten, J.: Derby, 15th June; Nottingham, 24th 
June, Birkett, J.: Warwick, 3rd July. Wrorres.ey and Birkett, JJ. : 
Birmingham, 8th July. 

; Nort EasTERN.—SINGLETON and TucKER, JJ. : 
York, 24th June; Leeds, 5th July. 

The following judges will remain in town: Tue Lorp Cuier Justice, 

ATKINSON, CROoM-JOHNSON and CassELs, JJ. 





Durham, I4th June ; 





To-day and Yesterday. 


LEGAL CALENDAR. 


May 31.—On the 3lst May, 1833, Sir John Nicholl took his 
seat as judge of the High Court of Admiralty. In that office he 
was distinguished ‘“‘ for inflexible impartiality and great strength 
and soundness of judgment.’’ He died at Merthyr-Mawr in his 
native Glamorgan in 1838. and there he was buried. In his 
younger days he had actively promoted a volunteer corps among 
the advocates and proctors of Doctors’ Commons, and in 1803 
he was appointed Lieutenant-Colonel of the St. George's, 
Bloomsbury, Volunteers. 

June 1.—Alexander Johnston, formerly Chief Justice of 
New Zealand, died on the Ist June, 1888. The state of his health 
had caused him to return to England in the spring. He was by 
birth a Scot but he had practised at the English bar and on the 
Northern Circuit before becoming a judge in New Zealand in 
1860. He behaved with dignity and courage during the Maori 
troubles in 1869, and on his first arrival he stood out as a stickler 
for etiquette. On his first circuit before he was accustomed 
to the ways of a new country he rebuked a sheriff for not providing 
a guard of javelin men at the assizes. Next time he knew better 
what not to expect, but the sheriff had called in half a dozen 
players from a travelling company complete with helmets. 
breast plates and halberds. 

June 2.—In his pleasant book of circuit reminiscences, Lord 
Justice MacKinnon tells how on the 2nd June, 1930, as judge 
of assize at Oxford, he entertained to dinner, according to ancient 
custom, the Vice-Chancellor, Proctors, Heads of Houses and the 
preacher of the assize sermon. Twenty-four sat down to tabie, 
including the judge and his marshal. That afternoon he had 
admired the public spirit of Merton ‘‘ in remodelling and half 
destroying that eyesore of Butterfield’s, St. Alban’s Hall, which 
had so long spoilt the aspect of Merton from the Long Walk. 
It is a rare and pleasant thing to find money spent solely on the 
amenities.”’ At dinner he expressed to the Dean of Christchurch 
the wish that his college could do the like with Meadow Buildings. 
The Dean sighed and said he only wished they could do as Merton 
had done. 

June 3.—On the 3rd June, 1812, Sir John Nicholl, then judge 
of the Prerogative Court, determined a dispute relating to the 
testamentary dispositions of Benjamin Garnham, an eccentric 
gingerbread hawker, whose trade had brought him considerable 
property. Onthe 6th October, 1810, he had made a will in favour 
of his wife, with proper legal assistance. On the 13th October 
he had cut his throat and mangled himself in other parts of his 
body. On the 16th October, in St. Bartholomew’s Hospital 
he had made another will in favour of two acquaintances called 
Clarke and King. Three hours later he died and the coroner's 
jury found a verdict of insanity. The judge said that “ the 
deceased appeared to have a regard for all the parties but to be 
of such a fickle, irritable disposition as to render dependance 
on that regard very precarious.”’ He held that the second 
will was made during a lucid interval and pronounced for its 
validity. 

June 4.—On the 4th June, 1799, the King’s birthday, 8,000 
men of the volunteer corps of the metropolis attended a great 
review in Hyde Park. , ‘‘ The Temple Association, commanded 
by Captain Graham, was the first that entered the park; it 
arrived at 7.0 o’clock during a heavy shower of rain, which 
continued incessantly from the time it left the Temple gardens.” 
The King arrived about ten minutes past nine, reviewed the 
citizen soldiers and expressed ‘‘ the highest satisfaction at the 
martial appearance and excellent conduct of this loyal and 
patriotic army.’’ A hundred thousand people assembled to view 
the spectacle. 

June 5.—On the 5th June, 1668, Pepys noted: “Sir G. 
Carteret showed me a gentleman coming by in his coach, who 
hath been sent for up out of Lincolnshire, I think he says he is a 
justice of the peace there, that the Council have laid by the heels 
here, and here lies in a messenger’s hands, for saying a man and 
his wife are but one person, and so ought to pay but 12d. for 
both to the Poll Bill; by which others were led to do the like: 
and so here he lies prisoner.”’ 


June 6.—Sir John Rolt died at his seat, Ozleworth Park, 
Wotton-under-Edge, Gloucestershire on the 6th June, 1871. He 
was born at Calcutta, the son of a merchant there, but his mother 
brought him to England at the age of six. Both his parents died 
before he was ten years old and he was then apprenticed to a 
firm of woollen drapers. Despite long hours, he managed by early 
rising and by reading as he walked to repair some of the defects 
in his education. At eighteen he was employed in a warehouse 
in Newgate Street. At twenty-three he obtained a clerkship in 
a proctor’s office in Doctors’ Commons. Next he became secretary 
to a school for orphans and to a Protestant dissenters’ school. 
Meanwhile he studied hard, and in 1837 he was called to the Bar. 
In 1866 he became Attorney-General; in July, 1867, he was 
appointed a Lord Justice of Appeal, but seven months later 
incipient paralysis compelled his resignation. 
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Our County Court Letter. 


Disturbance of Sub-tenant. 

In Williams v. Taylor, at Banbury County Court, the claim 
was for £24 19s. 6d. special damages, and also for general damages 
for trespass and for breach of an implied agreement for quiet 
enjoyment of part of a dwelling-house. The plaintiff’s case 
was that in 1941 the defendant had let part of his house to the 
plaintiff as sub-tenant. In 1942 the defendant had rendered 
part of the sub-let portion uninhabitable by putting his own 
furniture in the rooms, after putting the plaintiff’s furniture 
on the lawn. On the 19th July, 1942, the plaintiff and his wife 
returned from church and found themselves locked out. High 
Court proceedings were instituted, and were remitted to Banbury 
County Court. The plaintiff and his wife resumed possession 
of their portion of the house on the 13th September, 1942. The 
special damage was in respect of the cost of other accommodation 
during the seven weeks’ exclusion from the sub-let portion. The 
defendant admitted liability (except as to amount) and did not 
give evidence. His case was that the plaintiff had contributed 
to his own loss and damage, as there had been provocation. The 
items of special damage required to be scrutinised, and a set-off 
was claimed of £5 5s., viz., seven weeks’ rent at 15s. per week. 
His Honour Judge Forbes allowed the set-off. Judgment was 
accordingly given for the plaintiff for £19 14s. 6d. only as special 
damages. The plaintiff was not entitled to general damages, but 
judgment was given in his favour for £2 as nominal damages for 
breach of the tenancy agreement. 


Decision under the Workmen’s Compensation Acts. 


Neurasthenia from Head Injury. 

In Ball v. Walsall and District Co-operative Society, at Walsall 
County Court, the applicant’s case was that she had worked for 
the respondents for seven weeks as a kitchen-maid. On the 
l7ith March, 1942, she was picking up something from the floor 
and struck her head against a shelf. After suffering from giddy 
turns, she had to give up work and went into hospital for five 
days. Onthe 10th September, 1942, she was found to be suffering 
from traumatic neurasthenia, and was unfit to resume work as 
akitchen-maid. The respondents’ case was that on the 3rd April, 
1942, the applicant showed no signs of skull injury or bruising. 
She was examined again in March, 1943, and was found to have 
an enlargement of the thyroid gland. Her condition was due to 
thyro-toxicosis, which was pre-existing at the date of the blow 
on the head. His Honour Judge Caporn observed that the 
applicant had been able to work before but not after the accident. 
An award was aade of £1 7s. 6d. a week, with costs. 


Lump Sum for Injured Leg. 

In Green v. Hamstead Colliery Co., Ltd., at Walsall County 
Court, the applicant’s case was that in November, 1939, a fall of 
roof had injured his right leg. He was in hospital until March, 
1940, and was an out-patient until September, 1941, on full 
compensation. On the 5th September, 1941, he was offered 
work as an engine-driver, but it was too heavy. He obtained 
work as a storekeeper, at £3 a week, until the 17th July, 1942, 
and was then paid compensation until October, 1942. Since 
then the applicant had had neither work nor compensation. 
The case for the respondents was that the work as engine-driver 
was still available. His Honour Judge Caporn approved a 
settlement in payment of £400 and costs. 





WAR DAMAGE REPAIRS. 

The War Damage Commission issued in The London Gazette of Friday, 
28th May, a notice which affects the following area :— 

BorouGcu oF WALTHAMSTOW : An area comprising Wood Street Ward. 

The notice is issued under s. 7 (2) of the War Damage Act, 1941, whereby 
provision is made for securing that the making of payments by the Com- 
mission in respect of war damage shall have regard to the public interest. 
The publication of the notice in The Gazette is, therefore, of great importance 
to all those with interests in war damaged property, and particularly to 
those professionally concerned with work on such properties, since upon 
them must, in practice, fall the responsibility, on behalf of their clients, 
for seeing that the requirements of the Act are complied with. 

The effect of the notice is that any person proposing to execute works 
for the repair of war damage, other than temporary works, in the named 
area where the total ultimate cost will be more than £100 (or ten times 
the net annual value, whichever is the less), on any one hereditament, must 
first inform the Commission. It is important to note that the test is the 
ageregate cost (past, present and future) of repairing war damage, not the 
amount spent at any one time. The Commission in its turn will consult 
the appropriate local and planning authorities to ascertain whether the 
carrying out of the proposed works would conform with their intentions 
regarding re-planning and other public interests. The condition laid 
down regarding notification will be strictly enforced, and the incurring of 
a larger expenditure in the specified area than that named without prior 
notification to the Commission will render the person doing such works 
liable to forfeit the right to repayment by the Commission. If, therefore, 
there is a doubt whether the figure named will be exceeded, the proposed 
work should be notified to the Commission. The powers conferred upon the 
Commission by the Act are exercisable only in direct relation to war damage. 





Points in Practice. 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are 
answered, without charge, on the understanding that neither the Proprietors nor the Editor, 
nor any member of the staff, are responsible for the correctness of the replies given or for any 
steps taken in consequence thereof. All questions must be typewritten (in duplicate), 
addressed to the Editorial Department, 29-31, Breams Buildings, E.C.4, and contain the 
name and address of the subscriber, and a stamped addressed envelope. 


Lapsed Share of Residue. 

Q. AB, by his will (inter alia) bequeathed all his real estate 
and the residue of his personal estate unto his trustees upon 
trust for conversion and reinvestment and then to pay the 
income therefrom to his wife C D for life, and then in trust for 
six named beneficiaries equally. One of the beneficiaries, E F, 
predeceased testator, and there would appear to be an intestacy 
of his one-sixth share. If so, this lapsed share would appear 
to be the primary fund for payment of the testator’s funeral, 
testamentary and administration expenses and debts (Re Lamb, 
Vipond v. Lamb, 67 L.J. 88; 45 T. 190; 167 L.T. 116; 73 LJ. 
77; [1929] W.N. 29; In the case of Re Kempthorne, Charles v. 
Kemp (No. 2), 168 L.T. 371). Lawrence, L.J., doubted the 
decision in Re Lamb. Your valued opinion is requested on the 
following points :— 

(1) Please confirm or otherwise that the share of E F lapsed 
and that there is an intestacy in respect thereof. 

(2) Please confirm or otherwise that this lapsed share is the 
primary fund for payment of the testator’s funeral, testamentary 
and administration expenses. 

(3) If so, do legacies fall within the description ‘‘ testamentary 
and administration expenses ”’ ? 

A. The decision in Re Kempthorne was on the question whether 
the words of the will displaced the statutory provision as showing 
a contrary intention, and was followed in Re Harland Peck, 
Hercy v. Mayglothling [1941] Ch. 182 ; 164 L.T. 126, a decision of 
the Court of Appeal, which shows that a gift of residue subject to 
the payment of funeral and testamentary expenses and debts as 
sufficient to displace the statutory rule as to the items 
particularly enumerated. There is no question that a lapsed 
share of residue is property undisposed of within the meaning 
of the statutory provision (Re Worthington, Nicholas v. Hartopp 
[1933] Ch. 771). Re Lamb was approved by the Court of Appeal 
in Re Tong, Hilton v. Bradbury [1931] 1 Ch. 369, where it was 
held that undisposed of income (owing to the husband of the 
beneficiary having attested the will) was undisposed of property 
within the statute, ‘‘ property’ being defined as including 
any interest in real or personal property. But for that case it 
might have been contended that property undisposed of meant 
property wholly undisposed of. 

Upon the assumption that no material parts of the will have 
been omitted in the query, the opinion is given that— 

(1) E F’s share of residue in remainder upon C D’s life interest 
lapsed. 

(2) Such lapsed share (subject always to C D’s life interest) 
is the primary fund for payment of the funeral expenses, debts 
and administration expenses, assuming there is nothing to the 
contrary in the will. 

(3) The legacies are also to be primarily provided out of the 
lapsed interest in remainder. See para. 2 of the Schedule ‘‘ so far 
as not provided for as aforesaid.”’ 








Obituary. 
Lieut. VINCENT STANLEY BRAMLEY. 

Lieut. Vincent Stanley Bramley, of the Fleet Air Arm, is 
reported killed abroad. He was twenty-six years of age, and 
was admitted in 1939. Lieut. Bramley was articled to Messrs. 
Band, Hatton & Co., solicitors, of Coventry. He joined the 
navy as a rating in December, 1939, saw service as a signalman 
on convoy duty in the Atlantic, and was later engaged in 
Norwegian waters during the Battle of Narvik. He was com- 
missioned in 1941, after which he saw service on M.T. boats, and 
was later transferred to the Fleet Air Arm. 

Mr. K. McALPIN. 

Mr. Kenneth McAlIpin, solicitor, of Messrs. McAlpin and 
Halkyard, solicitors, of Leicester, died recently, aged seventy- 
seven. He was admitted in 1889. 

Mr. F. W. POOLE. 

Mr. Frederick William Poole, solicitor, of Messrs. Poole & Son, 
solicitors, of Barrow, died on Monday, 17th May, aged seventy- 
two. He was admitted in 1899, and was Coroner of Furness and 
Clerk to the Ulverston U.D.C. 

Mr. S. WATKINS. 

Mr. Sydney Watkins, solicitor, of Messrs. A. EK. Evans & Co., 
solicitors, of Denbigh, died on Tuesday, 18th May, aged fifty-nine. 
He was admitted in 1908. 

Mr. H. O. WHITESIDE. 

Mr. Harold Oxendale Whiteside, solicitor, of Messrs. Ascroft, 
Whiteside & Co., solicitors, of Blackpool, died on Saturday, 
15th May, aged forty-six. He was admitted in 1920. 
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Notes of Cases. 


COURT OF APPEAL. 
Proctor v. Johnson & Phillips, Ltd. 

Lord Greene, M.R., MacKinnon and Goddard, L.JJ. 13th April, 1943. 
Master and servant—Breach of statutory duty—Requlations requiring “ special 

precautions ”’—Standard of care—Contributory negligence—Standard of 

care required of employee—Regulations for the Generation, Transformation, 

Distribution and Use of Electrical Energy, 1908 (S.R. & O., 1908, No. 1312), 

req. 4. 

Plaintiff's appeal from a judgment of Hilbery, J. (86 Sox. J. 340), in an 
action for damages for personal injuries arising out of an alleged breach of 
statutory duty, or, alternatively, breach of the common law duty to provide 
a safe system of working. The learned judge held that the system of 
working was in accordance with the defendants’ common Jaw duty, and 
this finding was not questioned on appeal. 

The action had been brought by the widow of a deceased workmen who met 
his death when he came into physical contact with the exposed terminal of live 
electrical apparatus. The terminal led from a transformer into an enclosed 
area. There were in use electrically operated safety devices and also a set 
of instructions for safety purposes with which workmen were familiar. The 
apparatus in question was used exclusively for testing or research purposes 
and at the time of the accident tests had been in progress for some days and 
had not been concluded. The automatic precautions consisted of a system 
of red and green lights on the danger area, and there was also a second 
device to ensure that if the lights failed the opening of the gates of the 
danger area would deaden the apparatus. There was sufficient evidence 
that the green lights indicating safety were showing immediately before the 
accident, but there was no evidence to show how or why the second 
automatic safety precaution failed to work, as it did fail to work. The 
regulations adopted provided for earthing rods to be located in convenient 
positions inside the area and to be used without fail in order to safeguard 
operators. The evidence was clear that the workman would have escaped 
injury and death if he had used the earthing rod in accordance with the 
instructions. The Regulations for the Generation, Transformation, 
Distribution and Use of Electrical Energy, 1908, reg. 4, provide : “* Nothing 
in these regulations shall apply to any process or apparatus used exclusively 
for electro-chemical or electro-thermal or testing or research purposes, 
provided such process be so worked and such apparatus be so constructed 
and protected and such special precautions taken as may be necessary to 
prevent danger.” 

Lorp GREENE, M.R., said that the common-sense construction of the 
proviso was that anyone who relied on the exemption must comply with 
the requirements set out in the proviso, and he would assume that that was 
the correct construction. Read literally, it imposed an obligation to take 
such precautions as might be necessary to prevent danger. A_ sensible 
construction must be put upon the regulation which would not prevent 
testing and research with this highty dangerous apparatus. The precautions 
required could only be those which complied with the highest standard of 
safety which could reasonably be provided. It might well be that if the 
only safety precautions had been the installation of these automatic devices 
the provisions of reg. 4 would not have been complied with, as the respon- 
dents should have made provision for the eventuality of the automatic 
devices going wrong. In the present case further regulations had been 
made to be complied with by employees. The crucial direction was that 
relating to the earthing rod. In effect, the workman was told that in 
addition to the automatic safety devices with which he was familiar he 
must, in order to safeguard his life, use this additional device, which, if 
used, would be perfectly effective. Considering only the combination of 
the automatic devices and the instruction as to the earthing rod the 
respondents had complied with reg. 4 of the statutory regulations. 
Hilbery, J., was quite right in taking the view that the contributory 
negligence of the deceased workman deprived the appellant of any right to 
claim against his employers. The omission of the deceased workman to 
use the earthing rod was negligence of such a character as to deprive him 
of any right to assert that the accident was due to a breach of statutory 
duty by his employers. His lordship referred to Caswell v. Powell Duffryn 
Associated Collieries, Ltd. [1940] A.C. 152 (per Lord Atkin at p. 166 and 
Lord Wright at pp. 176, 178, 179 and 180), and said that he had to ask 
himself whether the omission of the deceased workman to use the earthing 
rod fell within the category of thoughtlessness, inadvertence or forgetfulness, 
or whether it was of such a kind as to preclude the workman f-om com- 
plaining. The omission was a deliberate omission to use the safety device 
provided for him. It was rightly said that he might well have been misled 
by the green light and by his knowledge that when the door opened the 
automatic device would throw out the switch. But that did not excuse 
his failure to use that extra and certain device provided to meet the 
possibility of failure of the automatic devices or error or inadvertence on 
the part of some other employee. The appeal must fail. 

MacKinnon and Gopparp, L.JJ., delivered judgments to the like effect. 

CounseL: Sir Walter Monckton, K.C., and Montague Berryman ; 
G. J. Lynskey, K.C., and J. Alun Pugh. 

Sonicirors : W. H. Thompson ; Carpenters. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


Prudential Assurance Co., Ltd. v. Reville. 
Soott, Luxmoore and du Pareq, L.JJ. 13th April. 
Emergency legislation—Landlord and tenant—War damage—Notice of 
retention Reduction rent—Date from which reduced rent payable—Landlord 
and Tenant (War Damage) Act, 1939 (2 & 3 Geo. 6, c. 72), 88. 10 (1) and 
15 (5)—Landlord and Tenant (War Damage) (Amendment) Act, 1941 
(4 & 5 Geo. 6, c. 41), s. 2 (5) and Schedule. 





Tenant’s appeal from a decision of His Honour Judge Hurst, given at 
Westminster County Court on the hearing of the landlords’ application, 
under s. 10 (1) and s. 15 (5) of the Landlord and Tenant (War Damage) 
Act, 1939, as amended by s. 2 (5) and the schedule to the War Damage 
(Amendment) Act, 1941, to determine whether the appellants should be 
allowed, and, if so, to what extent, to exercise the right of retention, and 
alternatively for a direction, on the footing that part of the land in question 
was capable of beneficial occupation, that there should be payable by the 
tenant such rent at such times and in respect of such period as the court 
might fix. Section 10 (1) (6) of the 1939 Act provides that the effect of a 
notice of retention is that, subject to the court’s powers, no rent shall be 
payable in respect of the period beginning with the date on which the 
notice was served or is deemed to have been served and ending with the 
date on which the land was rendered fit. Section 10 (1) (¢) provides that 
another result of the notice is that “ where the court is satisfied on the 
landlord’s application made at any time before the land has been rendered 
fit, that part of the land is capable of beneficial occupation, the court 
may direct that there shall be payable by the tenant such rent, at such 
times and in respect of such period as the court may fix.’’ Section 15 (5) 
as amended by s. 2 (5) and the Schedule of the 1941 Act, provides that 
“ if on such an application the court, having regard to the matters referred 
to in subs. (3) of this section, is not satisfied that it 1s equitable to allow 
the tenant to exercise the right of disclaimer or retention as respects the 
lease as a whole or as respects one or more of the separate tenements com- 
prised therein, the court shall direct that the land comprised in the lease 
shall not be deemed to be unfit for the purposes of this Part of this Act 
and that any notice of disclaimer, notice of retention or notice to elect 
relating thereto shall cease to have effect: Provided that the court may, 
if having regard to the extent of the war damage suffered by the land 
it considers it equitable to do so, order that the rent reserved by the lease 
shall, until the war damage is made good, be reduced to such extent as may be 
specified.” 

The lease was a ninety-nine years’ lease, and was both a “ ground lease ” 
and a “ multiple lease ” within s. 24 of the 1939 Act. In September and 
December, 1940, the premises suffered ** war damage ” within the meaning 
of s. 24 of the 1939 Act. The rent was £2,000 per annum. Early in 
1941 the premises were requisitioned by the Crown, and the greater part 
of the war damage was put right at the public expense. A notice of retention 
dated 19th November, 1941, was served. After come correspondence, the 
parties agreed that a large part of the premises was capable of beneficial 
occupation and that the rent properly payable in respect of that part was 
£1,600. The tenants, however, contended that the reduction of the rent 
should operate retrospectively as from the date of the damage, while the 
landlords refused to go further back in the reduction than the service of 
the notice of retention. At the hearing in the county court the landlords 
withdrew the application under s. 15 of the 1939 Act, and rested on 
s. 10 (1) (c). The learned county court judge held that the landlords 
were entitled so to do under Ord. 15, r. 6, of the County Court Rules, and that 
the application was simply one under s. 10, and that the tenant was entitled 
to a reduction of the rent from the date of the service of the notice of 
retention only. 

pu Parca, L.J., giving the judgment of the court, said that the county 
court judge was wrong in refusing to consider s. 15. Order 15, r. 6, of the 
County Court Rules had nothing to do with the application before the 
county court judge, as it dealt with actions and a plaintiff's right to abandon 
part of his claim in an action—a course which it was sometimes desirable 
to take in the county court where there was a doubt about the jurisdiction 
of the court to deal with the whole of the claim. It was by no means 
self-evident that justice required that the tenant should be relieved in 
respect of his rent as from the date of the damage, and it was impossible 
to read the Act as having this retrospective operation in the absence of 
clear language showing that intention. The best that the tenant could 
get under s. 10 was an order that no rent should be payable “ in respect 
of the period beginning with the period when the notice was served” and 
when subs. (1) was read as a whole, it was impossible to hold that, while 
under s. 10 (1) (6) the notice was the terminus from which no rent was 
to be payable, under s. 10 (1) (c) the court might fix a period for the payment 
of a reduced rent beginning at some earlier date. If, moreover, the court 
was satisfied that the notice of retention should stand, the tenant would 
take both the benefit and the burden prescribed by the Act, but the 
argument for the appellant necessarily supposed that from the date of the 
damage the appellant might be put in the position of enjoying the benefit 
without having borne the burden. All the considerations mentioned in 
relation to s. 10 applied equally to s. 15, which had to be read with it. 
A provision that a notice should cease to have effect was not equivalent to 
a provision that it was to be regarded as a nullity for all purposes. The 
learned county court judge rightly construed s. 10, and if he had founded 
his decision on s. 15 he would, or ought to have come to the same conclusion, 
and his order was right. Appeal dismissed with costs. 

CounseL: M. Turner-Samuels ; A. 7. Denning, K.C., and Gilbert Dare. 

Soxicitors : Cohen & Cohen ; C. Howe Browne. 

{Reported by Maurice SHARE, Esq., Barrister-at-Law.] 

In re Welsh Church Acts, 1914 and 1919, and /n re Tithe Act, 
1936; Tithe Redemption Commission v. Commissioners of 
Church Temporalities in Wales. 

Lord Greene, M.R., Luxmoore and Goddard, L.JJ. 20th April, 1943. 
Ecclesiastical law—Church in  Wales—Tithe rent-charge—Vesting in 

Ecclesiastical Commissioners—Whether lay impropriators—Welsh Church 

Act, 1914 (4 & 5 Geo. 5, c. 91) 88. 4, 6, 28 (1). 

Appeal from a decision of Bennett, J. (86 Son. J. 385). 

This summons was taken out by the Tithe Redemption Commission 
established under the Tithe Act, 1936, and asked for the determination of 
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the question whether, upon the true construction of the Welsh Church 
Acts, 1914 and 1919, the tithe rent-charges, which were formerly vested 
in the Ecclesiastical Commissioners for England, and which, if the Tithe 
Act, 1936, had not been passed, would have been transferable to the 
University of Wales under the Welsh Church Acts by the defendants, the 
Commissioners of Church Temporalities in Wales, became vested under the 
said Acts, and were immediately before the 2nd October, 1936, vested in 
the defendants, the Commissioners of Church Temporalities in Wales 
(a) subject to the liability for the repair of chancels of churches to which 
they were subject immediately before the vesting thereof in the said 
defendants, or (6) freed from such liability. The effect of the Welsh Church 
Acts, 1914 and 1919, was to disestablish the Church in Wales, and from 
the date of such disestablishment s. 4 (1) of the Act of 1914 provided that 
there should vest in the defendants, the Commissioners of Church 
Temporalities in Wales, all property vested in the Ecclesiastical Com- 
missioners which was Welsh ecclesiastical property. Section 28 (1) of the 
Act of 1914 provides: *“* Nothing in the Act shall affect any liability to 
pay tithe rent-charge, or the liability of any lay impropriator of any tithe 
rent-charge, to repair any ecclesiastical building, but the county council 
shall not, by reason of being entitled to or receiving any rent-charge under 
this Act, be liable for the repair of ecclesiastical buildings. (2) Such liability 
as aforesaid of a lay impropriator may be enforced in the temporal courts 
at the instance of the representative body in like manner as if such liability 
arose under a covenant made with the respective body and running with 
the tithe rent-charge.” Bennett, J., held that upon the true construction 
of the Acts the rent-charge had vested in the Commissioners for Church 
Temporalities in Wales free from any liability for the repair of chancels of 
churches to which the ownership thereof gave rise. The defendants the 
Representative Body of the Churches in Wales and P., Ltd., lay 
impropriators, appealed. 

LorD GREENE, M.R., said that the object of the Welsh Church Acts was 
the disestablishment and disendowment of the Church in Wales. Section 6 
of the Act of 1914 was important. It provided that, as from the date of 
disestablishment, any liability or powers of the Ecclesiastical Commissioners 
to make payments for any ecclesiastical purpose in or connected with the 
church in Wales should cease. Section 28, under the language of which 
liability for chancel repairs was said to follow the tithe rent-charge into 
the hands of the University, was contained in Pt. IV of the Act, the title 
of which was * Supplemental.” If the results of the Act down to that point 
were considered, their effect, so far as regards the present question, was free 
from doubt. As from the date of disestablishment, the following changes 
took place: First, as to the rent-charge belonging to the Ecclesiastical 
Commissioners: (i) this rent-charge was transferred to the Welsh Com- 
missioners with a view to its ultimate transfer to the University of Wales ; 
(ii) the powers and liabilities of the Ecclesiastical Commissioners in respect 
of chancel repairs came to an end, and under s. 6 (iii), no liability for chancel 
repairs attached to an ownership of the rent-charge in the hands of the 
Welsh Commissioners (s. 3). Secondly, as to the rent-charge belonging 
to the other defeadants, P., Ltd., lay impropriators, the title to this was 
not affected. Their liability in respect of chancel repairs, which would 
otherwise have been extinguished, was preserved. Did s. 28 operate as 
was suggested to keep alive the liability of the Ecclesiastical Commissioners 
by subjecting them to the notional covenant simultaneously with the 
transfer of the tithe rent-charge to the Welsh Commissioners 2? That 
construction would be inconsistent with s. 6, which extinguished both the 
liability and the power of the Ecclesiastical Commissioners in respect of 
chancel repairs generally. Section 28 contemplated that a party to a 
notional covenant would necessarily be a party whose liability subsisted 
subsequently to the date of disestablishment and was not apt to apply 
to the case where the liability was to cease on disestablishment. In the 
special context of the Acts the Ecclesiastical Commissioners were not included 
in the expression * lay impropriators.”” The appeal should be dismissed. 

LuxMoorE and Gopparb, L.JJ., agreed in dismissing the appeal. 

CounseL: R. F. Roxburgh, K.C.; W. G. Hannah and R. Gwyn Rees ; 
Wilfrid M. Hunt; C. S. Rewcastle, K.C., and Meyrick Beebee; W. F. 
Waite. 

Soticitors : Milles, Jennings White & Foster ; 
Ad. D. Stocks ; R. Primrose. 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


CHANCERY DIVISION. 
In re Caborne; Hodge v. Smith. 
Simonds, J. 19th May, 1943. 
Will—Construction—Absolute gift—Condition subsequent—Gift divested if 
heneficiary’s wife still alive and married to him—Revesting on death of wife 
or termination of marriage—Public policy—Condition void. 

Adjourned summons. 

The testatrix by her will devised and bequeathed her residuary estate to 
her son W absolutely. The will then continued: ‘ Provided that if his 
present wife shall still be a:ive and married to him the absolute gift to him 
next hereinbefore contained shall be modified in such manner that he shail 
have an interest for his life only or for such part thereof as his present 
wife G shall remain his wife in the articles set out in the schedule hereto 
but so that if at any time during the life of my said son his said wife shall 
die or his said marriage be otherwise terminated the absolute gift herein- 
before contained shall take effect as and from such event but if my said son 
shall die leaving his said wife alive I bequeath each article to the respective 
legatee whose name appears opposite and as to the remainder of my said 
residuary estate I give devise and bequeath on the death of my said son 
if he shall predecease his said wife being then still married to her unto my 
trustees upon trust to apply the income arising therefrom towards the 
maintenance education or advancement of my son’s said wife’s daughter A 


Nicholl, Manisty & Co. ; 





for the period of one year after his decease and at the expiration of such 
year to sell call in and convert the same into money and to divide the net 
proceeds of such sale calling in and conversion between the following 
institutions in the following shares.” Then she named a number of 
charities, parties to these proceedings. The schedule to the will contained, 
in the first column, a list of specific articles, and in the second column 
the names of the legatees. The testatrix died in 1937. Previous to her 
death the son and wife had separated by agreement. The son died in 
1941. His wife survived him. The summons was taken out by his personal 
representatives to have it determined whether the provisions in the will 
divesting the son’s absolute interest in the residuary estate were valid. 

Sruonps, J., said that the proviso was complicated, but, so far as the 
residue was concerned, other than the scheduled articles, the part of it 
that was relevant to the event that happened, namely, the son predeceasing 
his wife being still married to her, was clear enough. It was a condition 
subsequent cutting down the absolute gift to the son, if he predeceased his 
wife and their marriage had not been dissolved. The contention, on the 
one hand, was that such a condition was against public policy and therefore 
void. On the other hand, he had received the usual warning against the 
court attempting to define the policy of the law. He did not think he 
would be setting up a new head of public policy if he reasserted the sanctity 
of the marriage bond and therefore denounced and declared void a provision 
designed to encourage an invasion of that sanctity. It had been urged 
that since the Legislature had thought fit to provide the remedy of divorce, 
it could not be against the policy of the law that a husband or wife should 
pursue it, and secondly, whether that proposition was sound or unsound, 
it was not against the policy of the law, when the spouses were in fact 
separated, to make provision for future divorce, The first argument was 
fallacious. Divorce was a remedy granted in default of a better cure. 
Whether the matter was looked at from its religious or civil aspect, the 
positive duty of reconciliation and the danger of a provision which tended 
to encourage a departure from that difficult path were equally obvious. 
An inducement to take divorce proceedings by the promise of material 
advantage must, in his judgment, be utterly invalid. The fact that the 
son and wife were separated when the will became operative did not make 
the provision valid. About separation there was nothing final. But to 
make provision for divorce was, as much for parties who were separated 
as for parties who were living together, an invitation to a matrimonial 
offence, or, at least, to make irremediable a breach for which time and 
goodwill might have found a cure. The condition attaching to the absolute 
gift in favour of W was invalid and he so declared. It was argued for the 
specific legatees of the scheduled articles that a different result ensued in 
their case, as, upon the true construction of the will, there was not a gift 
over on a condition, but a series of limitations. Reading the clause as a 
whole, it was an absolute gift followed by a proviso, which was in the 
nature of a condition, and he would declare that the proviso was void. 

CounseL: R. F. Roxburgh, K.C., and I. J. Lindner (Pascoe Hayward 
with them); B.S. Tatham ; J. A. Reid, W. F. Waite ; Victor Coen. 

Souicitors: J. N. Nabarro & Sons ; Crossman, Block & Co., for Reed, 
Wayman & Hyner, Downham Market ; Gresham, Davies & Dallas ; Wilde, 
Sapte & Co. ; M. A. Jacobs & Sons. 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 








The Solicitors’ Law Stationery Society, Ltd. 
ANNUAL REPORT. 


The fifty-fourth annual general meeting of the Society was held at 
31, Breams Buildings on Tuesday, Ist June, Sir Bernard E. H. Bircham, 
G.C.V.O., the Chairman of the Society, in the chair. After the secretary 
had read the notice convening the meeting and the afiditors’ report, the 
chairman said : 

In moving the adoption of the report and accounts for the year 1942, I 
regret that, although trade was on a higher level generally, the final result, 
owing to factors which I shall explain, is a somewhat smaller profit than in 
the previous year. In 1941 we had the benefit, firstly, of a credit on account 
of income tax, and, secondly, of the amount by which our commodity 
insurance claim, being based on replacement value, exceeded the 
conservative book value of the stock destroyed by enemy action. I referred 
last year to the excellent work done by the staff following the destruction 
of, or damage to, many of our departments, and particularly our London 
works, and the directors felt that some recognition of their work generally 
during this difficult time should be made. They accordingly authorised a 
special payment of two weeks’ salary or wages to be made to them, and 
feel sure the shareholders will approve their action. The cost of this was 
£2,969, and the amount has been charged against the profits for 1942. But 
for these factors, the year’s results would have reflected the general 
improvement to which I have referred. 

Turning now to the directors’ report, there is a profit for the year of 
£5,315. The directors have come to the conclusion that, with the present 
uncertainty, shareholders should be asked to forgo a dividend for another 
year. The directors are hopeful, however, that, if trading results continue 
on the level of the first four months of this year, a resumption of dividends 
may be possible next year. They have decided to recommend the placing 
of £500 to the women’s pension reserve, £2,500 to the reserve for future 
taxation and the carrying forward of the sum of £15,168. The proposed 
allocation for taxation will, with the balance in the reserve, fully cover our 
liability for tax on the profit for 1942. 

The directors learnt with special pleasure of the well-merited honour 
conferred on Sir Dennis Herbert for his valuable services as Deputy Speaker 
of the House of Commons and Chairman of Ways and Means. 

Turning now to the balance sheet, the figures have, on the suggestion of 
our auditors, been entirely rearranged. The changes made are in 
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accordance with the present trend of accountancy practice and are designed 
to present a clearer view of the relationship between our fixed and current 
assets and our capital and reserves. Roughly two-thirds of the capital 
and reserves are represented by fixed assets, the remaining one-third, being 
the working capital, being represented by current assets after deducting 
current liabilities. 

Little change has taken place in our fixed assets. Stocks are higher by 
£11,197, and this is partly due to increased costs and partly to a larger 
amount of purchase tax included. This increase and our investment in 
Defence Bonds account for the less favourable cash position. The figures 
of both debtors and creditors at the end of 1941 were, as I explained last 
year, abnormally high by reason of the dislocation of our accountancy 
work, but both have now been reduced to a normal level. 

The gross profit is lower by £3,100. The 1941 figure, however, included 
the margin [ have already referred to on our commodity insurance claim. 
Working expenses at departments are lower by £3,078 and expenses at 
head oftice by £883. The allowances to staff on service have increased by 
£517. | have already referred to the special payment to the staff. 

The number of employees in the Armed Forces has increased slightly 
and a larger proportion is now overseas. Tam glad to say that we have 
only suffered one further casualty, an employee having been reported 
within the last few days as missing in Tunisia. One or two men have been 
invalided out and have rejoined us, 

Our remaining staff have continued untiringly to maintain the Society's 
services under increasing difficulties and they are all worthy of the highest 
praise. In this connection, [ should like to say how much the directors 
regret the unavoidable curtailment of the services of our Llandudno branch 
for London solicitors. 

As | indicated, the immediate future. as well as the post-war 
prospects, are better than the actual results of the vear. The level of the 
Society's normal operations is, however, restricted by the reduction in the 
number of solicitors in practice to less than half the pre-war number and 
the continued absence of any increase in the scale of solicitors’ charges. 

The report and were unanimously adopted, the directors 
retiring by rotation, Sir Bernard Bircham and Mr. John Venning, were 
re-elected, and the auditors, Messrs. Fuller, Wise, Fisher & Co., were 
reappointed, 

The meeting closed with a vote of thanks to the chairman and directors, 


f 
have 


accounts 








Parliamentary News. 


HOUSE OF LORDS. 
Housing (Agricultural Population) (Scotland) Bill [H.C.]. 
Sunderland Corporation Bill [H.C.]. 
Read Third Time. 
Water Undertakings Bill [H.L.}. 


fead First Time. 


27th May. 


{26th May. 
HOUSE OF COMMONS. 
Hydro-Electrie Development (Scotland) Bill [H.C.|. 


Read Second Time. 27th May. 








War Legislation. 


STATUTORY RULES AND ORDERS, 1943. 


Chartered and Other Bodies (Temporary Provisions) British 
Overseas Airways Corporation (Temporary Provisions) Order 
in Council, May 20. 

is. Cinematograph Film General Licence, May 20. 

7. Customs. Import Duties (Exemptions) (No. 3) Order, May 21. 

4 Defence (Agriculture and Fisheries) Regulations, 1939. Order 
in Council, May 20, adding reg. 28n. 

Defence (General) Regulations, 1939. 

adding reg. 2344. 
(As document). Defence (General) Regulations, 1939. 
Orders in Council, May 20, amending reg. 16; amending 
reg. 55. and adding reg. 554A: amending regs. 61, 62a, 62a, 
100, 101 and 102. 

Defence (Patents. Trade Marks, ete.) Regulations, 1941. 
in Council, May 20, amending reg. 7. 

E.P. 7255.25. Fuel.—Revocation of General Permit (Scotland), May 17. 

No. 731. National Registration Amendment Regulations, May 12. 

No. 756. Royal Air Force Billeting in Emergency Regulations, 

May 18, fixing prices to be paid under s. 1O8a of the Air Force 

Act for billeting in cases of emergency. 

Supreme Court, England. (Non-Contentious Probate) 
Fees (Post-war Credit), May 10. 
Supreme Court, England. 

May 24. 

Trading with the Enemy (specified Persons) (Amendment) 
(No. 7) Order, May 21. 


No. 747. 


E.P. 7 
No. 71 
E.P. 7 
Order in Council, May 20, 
one 


E.P. 746, Order 


No. 735 /L.15. 


No. 737 L.16. Procedure Rules 


(No. 2), 


No. 692. 





The G.P.O. writes: “* Compensation is not normally payable in respect 
of the contents of letters which are lost as the result of enemy action 
whether they are sent by registered or unregistered post. If, however, a 
postal order was enclosed in a letter lost by enemy action, favourable 
consideration would be given to the question of issuing a duplicate postal 
order forthwith in the case of a lost registered letter, and at the expiration 
of the period of validity of the order (i.e., nine months from the last day of 
the month of issue in the case of postal orders sent to H.M. Forces overseas) 
if the order were enclosed in an unregistered letter.” 








Rules and Orders. 


S.R. & O.. 1943, No. 735/L.15. 
SUPREME COURT, ENGLAND—FEEs. 
Court (Non-ContTentious ProspaTe) Frees (Post-War 
Crepit) OrpER, 1943. Datep May 10, 1943. 

The Lord Chancellor, the Judges of the Supreme Court, and the Treasury, 
in pursuance of the powers and authorities vested in them respectively hy 
section 213 of the Supreme Court of Judicature (Consolidation) Act, 1925*, 
and sections 2 and 3 of the Public Offices Fees Act, 1879+, do hereby, 
according to the provisions of the above-mentioned enactments respectively 
authorise and require them, make advise, consent to, and concur in, the 
following Order : 

1.—(1) The expression * personal estate wherever it occurs in the 
Supreme Court (Non-Contentious Probate) Fees Order, 1928.¢ and in any 
Order amending that Order shal! be construed as if the value of any post-war 
credit were excluded. 

(2) In this Order ** post-war credit means an amount of tax to which 
there is a claim under section 7 of the Finance Act. 1941. whether the amount 
has been ascertained and recorded or not. 

2. The Interpretation Act, 1889, shall apply for the interpretation of this 
Order as if this Order were an Act of Parliament. 

3. This Order may be cited as the Supreme Court (Non-Contentious 
Probate) Fees (Post-War Credit) Order, 1943. 

Dated the 10th day of May, 1943. 


THE ScuPREME 


Simon, C. 
Caldecote, C.N. 
Greene, M.R. 
Merriman, V. 
Lords Commissioners of 
His Majesty’s Treasury. 
+ 42 & 43 Vict. c¢. 5s, 
as amended by 1930 (No, 1063) p. 1752: 


Young ! 


Me kuwe H” ; 


*15 4 16 Geo. 5. ¢. 49. 
1928 (No. 972) p. 1228 

1034 (No. 401) I! 

p. 31302 1940 (No 


LAO 
(No. SSS) p. 1824 
1930 (No. 1799) I 


p. 600: 1936 (Nos, 200 and 1356) IT, pp. 2549-50; 
and 1941 (No. 1166) Lp. 112 


1371) 1. pp. 1007 : 





S.R. & O.. 1943, No. 737/116. 
SUPREME COURT, ENGLAND—Procepvre, 
Tne Reces or THE SUPREME Court (No. 2), 1943. Datep May 24, 1943. 

I, John Viscount Simon, Lord High Chancellor of Great Britain, in 
exercise of the powers conferred upon me by the Administration of Justice 
(Emergency Provisions) Act, 1939,* and of all other powers enabling me 
in this behalf, and with the concurrence of two other Judges of the Supreme 
Court, do hereby make the following Rules of Court under Section 99 of 
the Supreme Court of Judicature (Consolidation) Act, 1925.7 

1.—(1) During the Long Vacation, 1943, such number of Judges of the 
Probate, Divorce and Admiralty Division as the President may direct shall 
sit at such times as may be necessary for the trial of any cause, matter or 
issue which has been set down and is ready for trial and in respect of which 
an early hearing is desirable. 

2) During the period from the 29th September, 1943, to the I1th 
October, 1943 (inclusive) 
(a) one Division of the Court of Appeal; and 
(b) such number of Judges of the King’s Bench Division as the Lord 
Chief Justice may direct ; and 
(c) such number of Judges of the Chancery Division as the Senior 

Chancery Judge ma¥ direct : 
shall, so far as is reasonably practicable and necessary, sit from day to day 
for the hearing of such appeals, and for the trial of such causes, matters or 
issues as have been set down and are ready for hearing or trial. 

(3) The provisions of Order LXTIL, Rule 9 (which relates to Office Hours) 
and Rules 11 and 12 (which relate to Vacation Judges) shall have effect as 
if the period referred to in the last preceding paragraph were not part of the 
Long Vacation, 1943, but during that period a Judge of any Division shall 
have the same power to dispose of business assigned to another Division 
as he would have if he were a Vacation Judge. 

2. As a temporary war-measure, Order LXIII, Rule 2 (which provides 
that it shall not be necessary for the High Court or the Court of Appeal to 
sit on the day appointed to be kept as the King’s Birthday), and the 
exception relating to that day contained in Rule 6 of that Order (which 
provides that the several offices of the Supreme Court shall be open on 
every day of the year except on certain days) shall cease to have effect. 

3. These Rules may be cited as the Rules of the Supreme Court (No. 2). 
1943. 


Dated the 24th day of May, 1943. Simon, C. 


Caldecote, Ci. 
Greene, M.R. 


We concur, 


+15 & 16 Geo, 5, ¢, 49. 





Notes. 

The ancient custom of ringing the curfew at 9 o’clock in Lincoln’s Ina 
has been resumed after an interval of nearly three years. 

Mr. Richard Durant Trotter has been re-elected Chairman, and Mr. H. A. 
Trotter Deputy-Chairman, of the Alliance Assurance Co., Ltd. 

Mr. J. W. Morris. K.C., and Mr. C. J. Radcliffe, K.C., have been elected 
Masters of the Bench. Mr. R. M. Montgomery, K.C., has been chosen 
Reader for the summer vacation. 

Mr. K. K. O’Connor, who was a partner in an old-established firm of 
lawyers in Malaya, and escaped from Singapore in a small yacht when the 
Japanese entered the city, has been appointed Crown Counsel in Nyasaland. 
Mr. O’Connor was called by Gray’s Inn in 1924. 

















